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PainChek Terms of Service  

1. Background 

(a) PainChek (also referred to in these Service Terms as we, our, us) owns 
(or is a licensed affiliate of the owner), operates and licenses access to the 
PainChek Platform and PainChek Application through which it provides 
pain assessment services as described in these Service Terms (Services).   

(b) The PainChek Platform and the PainChek Application seek to improve 
a patient’s quality of life by providing real-time, point of care diagnostic 
information using facial recognition technology and other subjective 
measures that indicate the presence of pain. 

(c) These Service Terms, along with your PainChek Quote, govern the 
Services offered by PainChek to you as a healthcare provider (also referred 
to in these Service Terms as Provider, you, your). 

2. Overview of Services 

2.1 Your PainChek Quote details the Services we will specifically provide to 
you, and which may comprise: 

(a) a license to access and use the PainChek Application; 

(b) a license to access and use the PainChek Platform, in conjunction 
with the PainChek Application; 

(c) an agreed number of sessions of appropriate PainChek Training; 

(d) access and use of the PainChek E-learning Platform; and 

(e) PainChek Application Expansion. 

2.2 The scope and features of the Services provided by PainChek (including 
part of the payment terms) are set out in the Products and Services 
attached to these Service Terms and made a part hereof.  The Services 
provided to you within your subscription, are limited to those set forth in 
the PainChek Quote and Products and Services.  

3. Subscribing to the Services 

3.1 When you first sign-up to receive the Services, a new user account will 
be created by PainChek (Your Account). After the creation of Your 
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Account, you as a Provider, can use Your Account to access and manage 
the Services you have subscribed to and set up users of Your Account in 
accordance with these Service Terms (Your Subscription). 

3.2 Your Subscription will commence on the Activation Date which is 
stated on your PainChek Quote. 

4. Your Account. 

4.1 Account Security and Management 

(a) You must keep Your Account credentials, including usernames and 
passwords, strictly confidential and secure at all times; 

(b) You are fully responsible for all activities and actions that occur under 
Your Account, whether authorized by you or not; 

(c) You must: 

    (i) implement and maintain appropriate security measures to prevent 
unauthorized access to Your Account; 

    (ii) ensure all users comply with strong password requirements and 
regularly update their passwords; 

    (iii) promptly notify PainChek of any unauthorized access or security 
breach related to Your Account; 

    (iv) ensure that user access is promptly revoked when employees leave 
or change roles; and 

    (v) regularly review and update user access permissions to maintain 
appropriate access controls. 

(d) You must not share, transfer, or allow multiple users to access Your 
Account using the same login credentials. 

5. Subscription Periods  

5.1 In accordance with applicable law, and subject to earlier termination in 
accordance with these Service Terms, Your Initial Subscription Period 
commences on the Activation Date and ends at the end of the term 
detailed in your PainChek Quote. At the end of the Initial Subscription 
Period and each subsequent Subscription Period, Your Subscription for the 
Services will automatically renew for a further period of 12 months 
(a Subscription Period) unless otherwise agreed.  
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6. Term and Termination 

6.1 If you do not wish to renew your Subscription or accept updated Fee 
terms, you must inform PainChek in writing not less 30 days before the 
end of your current Subscription Period, or receipt of a Change Notice or 
Renewal Notification (as applicable), that you wish to cancel the 
Subscription. Unless contrary to applicable law, if you do not provide notice 
of cancellation as provided above, your Subscription Period will renew for a 
further period of 12 months with modified Fees as specified in the Renewal 
Change Notice or Renewal Notification.  

6.2 If you choose to terminate your Subscription during a Subscription 
Period, you will be required to promptly pay all unpaid fees due through to 
the end of the Subscription Period. 

6.3 If you terminate your Subscription for the reasons outlined in 6.5, 8.1, 
8.2, or 9.2, we will refund any prepaid but unused fees covering use of the 
Subscription Service after termination. 

6.4 PainChek may suspend Your Subscription to the Services at any time if 
Fees are unpaid for the Services more than 7 days. PainChek will send an 
payment reminder prior to any suspension. Any suspension under this 
clause that lasts more than 14 days will constitute a material breach by you 
of the Service Terms for the purpose of clause 6.5.   During any suspension, 
PainChek will maintain the security and integrity of your Provider Data.  
Additional default provisions, if any, are set forth in your PainChek Quote.  

6.5 Either party may terminate your Subscription immediately, with cause, 
by providing written notice to the other party if any of the following events 
occur: 

(a) the other party materially breaches these Service Terms and: 

    (i) in the case of a breach that is capable of remedy, fails to remedy that 
breach within 30 days after receiving written notice describing the breach 
and requiring its remedy; or 

    (ii) in the case of a breach that is incapable of remedy, immediately upon 
receiving written notice describing the breach; 

(b) the other party: 

    (i) becomes insolvent; 

    (ii) makes a general assignment for the benefit of creditors; or 

    (iii) has a receiver, administrator, or liquidator appointed in respect of its 
assets; or  
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    (iv) ceases, or threatens to cease, carrying on all or a substantial part of 
its business.  

6.6 PainChek will make available for you to download a copy of Your 
Provider Data. 

(i) Downloading Provider Data will be at no charge if you utilise the 
open PainChek API to do so. 

(ii) Otherwise, you must pay PainChek’s charges to receive Provider 
Data in another format. Such charges will be reasonable, having 
regard to the format you require for the Provider Data and your 
other requirements. PainChek will provide a quote for these charges 
within 7 days of a written request from you.  On acceptance of the 
quote by you, PainChek will provide the Provider Data within 14 days.  

6.7 Provider Data will be available for 3 months following termination of 
the Subscription to facilitate Provider Data download. Following this 
period, Provider Data will be deleted through the permanent removal of 
identifying data. 

7. Fees and payment 

7.1 Fees will be charged and are payable by you for the Services in 
accordance with this clause 7 and the Products and Services of your 
PainChek Quote. 

7.2 You are responsible for reimbursing PainChek travel costs, if any, 
(including but not limited to flights, accommodation, car hire, fuel and 
meals) incurred by PainChek in providing the Services to you, as specified 
in your PainChek Quote.  

7.3 The Fees specified in these Service Terms do not include any applicable 
taxes, sales taxes, levies or duties to which the Services are subject (Sales 
Taxes). You shall pay all applicable Sales Taxes at the applicable rate, 
simultaneously with the payment of your Fees.  Your PainChek Quote shall 
specify any Sales Tax that will be charged to you for the Services.  

7.4 If we discover an error in the price of the Services which you have 
ordered, we will inform you as soon as possible and allow you to reconfirm 
your order at the correct price or cancel it. 

7.5 Unless otherwise agreed by the parties in writing, all Fees for the 
Services will be invoiced in advance. All Fees must be paid by you within 30 
days after receipt of a valid invoice. All payments shall be made in currency 
specified in your PainChek Quote by electronic funds transfer or other 
mutually agreed payment method. Any amounts not paid when due shall 
bear interest as specified in your PainChek Quote.  
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7.6 In accordance with the scope and features of the Services set out in 
your PainChek Quote, if you alter or upgrade Your Subscription, you may 
be required to pay additional Fees. 

8. Changes to Fees 

8.1 During your current Subscription Period, your Subscription Service Fees 
will remain fixed as specified in your PainChek Quote. Before your 
Subscription Period renews, we will notify you of any changes to 
Subscription Service Fees through a Renewal Notification detailing the 
changes to the pricing and/or Services.  If you do not wish to accept the 
changes specified, you must terminate the Subscription in accordance 
with Section 6.1 above.   

8.2 We may modify Professional Service Fees at any time during the 
Subscription Period by providing you with a Change Notice detailing the 
changes to pricing and/or Services.  If you do not wish to accept the 
changes specified, you must terminate the Subscription in accordance 
with Section 6.1 above.   

8.3 Fees for the Services may be increased by up to 10% per Subscription 
Period, except in cases of significant change to the Services.  

8.4 Provider’s failure to terminate the Subscription in accordance with 
Section 6.1 after receipt of a Change Notice or Renewal Notification shall be 
deemed acceptance of the new terms.  

9. Changes to the Service Terms 

9.1 PainChek may change these Service Terms at any time and will provide 
written notice to you, by either a Change Notice or Renewal Notification, 
using the contact details in clause 14.2. 

9.2 If you do not accept the updated Service Terms set out in a Change 
Notice or Renewal Notification (as applicable), you may terminate Your 
Subscription in accordance with Section 6.1 above.   

9.3 Provider’s failure to terminate the Subscription in accordance with 
Section 6.1 after receipt of a Change Notice or Renewal Notification shall be 
deemed acceptance of the new terms. 

10. PainChek Platform Use 

10.1 Your use of the PainChek Platform is subject to a limited, revocable, 
non-exclusive and non-transferable license to access and use the 
PainChek Platform solely for your internal business purposes. We grant 
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you this license for the sole purpose of supplying the Services to you in 
accordance with these Service Terms. All rights not expressly granted 
herein are reserved by PainChek. In exchange for the grant of this license 
and our supply of Services, you agree to pay the Fees applicable to Your 
Subscription for the Services in accordance with these Service Terms and 
your PainChek Quote. 

10.2 You agree, in relation to your use of the PainChek Platform, that you 
will at all times, on behalf of yourself and any of your authorized users (for 
whom you accept full responsibility): 

(a) comply with any restrictions, requirements, or guidelines applied 
to the use of the PainChek Platform as notified by PainChek from 
time to time, including but not limited to those relating to security 
protocols, privacy policies, data protection requirements, acceptable 
use policies, and technical specifications; 

(b) comply with the Terms of Services and all other applicable 
policies and procedures which may be accessed on the PainChek 
Website, as amended from time to time, with such amendments 
becoming effective immediately upon posting unless otherwise 
specified; 

(c) be solely responsible for the accuracy, quality, integrity, legality, 
reliability, and appropriateness of all Provider Data, including but not 
limited to: (i) the means by which you acquired such data, (ii) your 
use of Provider Data with the Services, (iii) any integration with Non-
PainChek Applications, and (iv) ensuring all necessary consents, 
permissions, and rights have been obtained for such data use; 

(d) not attempt to disrupt, decompile, reverse engineer, or otherwise 
interfere with the normal operation of the PainChek Platform, or any 
infrastructure operated by, or other business activities of, PainChek;  

(e) not attempt to gain unauthorised access to any aspects of the 
PainChek Platform; 

(f) not make any automated use of the PainChek Platform, other 
than in connection with linking the PainChek Platform to a website 
operated or controlled by you in accordance with these Service 
Terms, without the prior written consent of PainChek; 

(g) not impersonate any other person in using the PainChek 
Platform; 

(h) not reverse assemble or reverse compile or directly or indirectly 
allow or cause a third party to reverse assemble or reverse compile 
the whole or any part of the PainChek Platform except to the extent 



PainChek Terms of Service 
February 2026 

permitted by applicable copyright or other intellectual property 
Laws, which may not be excluded by agreement; or 

(i) not use the PainChek Platform in connection with the actual or 
attempted contravention of any applicable Laws; 

(j) comply at your own expense with all reasonable directions of 
PainChek to establish and/or maintain secure access to the 
PainChek Platform and Services, including implementing 
commercially reasonable efforts to prevent unauthorized access to, 
or use of, the Services and Provider Data, and promptly notifying 
PainChek of any such unauthorized access or use; and 

(k) only use supported app versions, devices, operating systems 
and/or browsers to access the PainChek Platform and the PainChek 
Application.  See our online documentation at 
https://support.painchek.com/ for more details of supported versions, 
devices, operating systems and browsers; 

(l) not use the Services to store, transmit, or process any material that 
contains malware, viruses, spyware, or other harmful computer code, 
files, scripts, agents, or programs; 

(m) not circumvent or disable any security or other technological 
features or measures of the Services, or attempt to probe, scan, or 
test the vulnerability of the PainChek Platform or any related system 
or network; and 

(n) maintain appropriate administrative, physical, and technical 
safeguards for protection of the security, confidentiality, and 
integrity of Provider Data processed through the Services. 

(o) ensure only appropriate users, as defined in the Indications for 
Use within the applicable PainChek App User Guide (Global – 
Excluding USA or USA.), utilise the PainChek App; and where any 
unregistered staff are permitted to use the App, they must first be 
properly trained, use the App solely for observational recording 
purposes, and operate under the supervision of a registered 
healthcare professional. 

11. Confidential Information, Intellectual Property and 
Indemnification 

11.1 If either party receives any Confidential Information from the other, the 
receiving party must only use the other’s Confidential Information in a 
limited way to perform its respective obligations or exercise its respective 
rights under these Service Terms. 

https://support.painchek.com/
https://prod.ap.painchek.com/media/user_guides/PainChek_App_User_Guide_Global.pdf
https://prod.ap.painchek.com/media/user_guides/PainChek_App_User_Guide_Global.pdf
https://prod.ap.painchek.com/media/user_guides/PainChek_App_User_Guide_US.pdf
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11.2 Each party must keep the other’s Confidential Information secret and 
safe, treat it as its own confidential information and return it to the other 
party within a reasonable time after Your Subscription to all Services which 
use such information has been terminated in accordance with these 
Service Terms. 

11.3 The obligations in clauses 11.1 and 11.2 do not: 

(a) apply to Confidential Information that is: 

(i) in the public domain other than as a result of a breach of 
these Service Terms or another obligation of confidence; 

(ii) independently developed by the recipient; or 

(iii) already known by the recipient independently of its 
interaction with the other party and free of any obligation of 
confidence; or 

(b)prevent PainChek from including your Confidential Information in 
any report requested by a Government Agency, provided that to the 
extent permitted, PainChek gives you prior notice and consults with 
you as to any reasonable effort to object to the inclusion. 

11.4 The Services, the PainChek Application, the PainChek Platform, and all 
materials provided hereunder, including without limitation all software, 
documentation, algorithms, methods, techniques, and processes, are and 
remain the exclusive intellectual property of PainChek and its licensors, 
including all patents, copyrights, trade secrets, trademarks and other 
intellectual property rights therein. All rights not expressly granted to you 
under these Service Terms are expressly reserved to PainChek. PainChek 
may store, access, modify, disclose and otherwise use the Aggregated Data 
for any purpose, provided such Aggregated Data is anonymized and does 
not identify Provider or any individual, and Provider agrees to obtain all 
necessary consents to facilitate the same. 

11.5 PainChek and its licensors own and retain all right, title, and interest in 
and to the Services, including all intellectual property rights therein, and 
any improvements, modifications, or derivative works thereof. No rights 
are granted to Customer hereunder other than as expressly set forth 
herein. Customer owns all right, title, and interest in and to the Provider 
Data, provided that Customer hereby grants PainChek a worldwide, non-
exclusive, royalty-free license to use, process, and analyze the Provider 
Data solely to provide and improve the Services and as otherwise 
permitted under these Service Terms. 

11.6 Except as per clause 11.7, Neither party may issue any media release, 
promotional material or publicity in connection with its relationship with 
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the other party, or otherwise refer to the other party or any trademark of 
the other party without the prior written approval of the other party, not to 
be unreasonably withheld. 

11.7 Either party may issue a media release, promotional material or 
publicity in connection with the signing of this agreement, however; 

(a) Any media release, promotional material or publicity of this nature 
must refer only to the existence of this agreement, not to any specifics of 
the agreement between the parties, and, 

(b) may include or refer to other publicly available information relating to 
the other party, or any trademark of the other party. 

11.8 Provider agrees to indemnify, defend, and hold harmless PainChek, its 
affiliates, officers, directors, employees, and agents (collectively 
“Indemnities”)from and against any and all claims, liabilities, damages, 
losses, and expenses, including reasonable legal fees and costs, arising out 
of or in any way connected with:  

(a) Provider's or its authorized users’ use of the PainChek Platform and 
PainChek Application in violation of these Service Terms;  

(b) any breach by Provider of any warranty or representation made herein;  

(c) any violation of applicable laws by Provider; or  

(d) any claim that Provider Data infringes or misappropriates any 
intellectual property rights or other rights of a third party.  

11.9 PainChek agrees to indemnify, defend, and hold harmless Provider 
from and against any and all claims, liabilities, damages, losses, and 
expenses, including reasonable legal fees and costs, arising out of any 
claim that the PainChek Platform or PainChek Application, when used in 
accordance with these Service Terms, infringes any intellectual property 
rights of a third party. Each party's obligation to indemnify is contingent 
upon the indemnified party providing the indemnifying party with prompt 
written notice of any claim, permitting the indemnifying party to control 
the defense and settlement of the claim, and providing reasonable 
assistance in the defense at the indemnifying party's expense. 

12. Personal Information 

12.1 The use of the Services requires PainChek to process personal 
information on your behalf. This is governed by PainChek’s Data 
Processing terms (click here) which form part of and are incorporated into 
these Service Terms. 

https://www.painchek.com/wp-content/uploads/2026/02/PainChek-Data-Processing-Terms-2026.pdf
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13. Warranties, Disclaimers and Limitation of Liability 

13.1 Except as expressly provided herein and to the maximum extent 
permitted by law, the services are provided "as is" and "as available" and 
PainChek makes no warranties of any kind, whether express, implied, 
statutory or otherwise. PainChek specifically disclaims all implied 
warranties, including any warranties of merchantability, fitness for a 
particular purpose, non-infringement, accuracy, reliability, completeness, 
or timeliness of the services. PainChek does not warrant that the services 
will be error-free, uninterrupted, or free from viruses or other harmful 
components, or that any defects will be corrected. 

13.2 Notwithstanding clause 13.1 above, if PainChek breaches any warranty 
or guarantee that is implied by law and which by applicable law is not 
capable of being excluded, PainChek’s liability for breach of the warranty 
or guarantee will be limited to, at PainChek’s discretion: 

(a) resupply of the relevant non-conforming Services; 

(b) paying the cost of such resupply; or 

(c) refunding to you the Fees paid for the relevant non-conforming 
Services. 

13.3 To the maximum extent permitted by law, except for gross negligence 
or wilful misconduct, in no event shall either party's aggregate liability 
arising out of or related to this agreement exceed the total amount paid by 
provider hereunder in the twelve months preceding the incident giving 
rise to the liability.  This limitation shall not apply to your payment 
obligations under this agreement or either party's indemnification 
obligations. 

13.4 To the maximum extent permitted by law, neither party shall be liable 
for any indirect, incidental, special, consequential, or punitive damages, 
including without limitation damages for lost profits, lost revenues, lost 
savings, lost business opportunity, loss of data or goodwill, service 
interruption, computer damage or system failure, or the cost of substitute 
services arising out of or in connection with these service terms. 

13.5 You acknowledge and agree that: 

(a) errors, inaccuracies, bugs, or interruptions in the information, 
functionality, or performance of the PainChek Platform and 
PainChek Application may occur, and except as otherwise provided 
in these Service Terms or required by law, PainChek shall have no 
liability for any such issues or their consequences; 
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(b) information provided by the Services does not comprise medical 
advice; 

(c) the accuracy, reliability, completeness, and usefulness of the 
Services are dependent on various factors including, but not limited 
to, the skills of the user, the quality and accuracy of data input, 
proper use of the Services, and maintaining compliance with all 
usage instructions and documentation provided by PainChek;  

(d) the Services may contain features designed to interoperate with 
non-PainChek Applications. We cannot guarantee the continued 
availability of such Service features, and may cease providing them 
without entitling you to any refund, credit, or other compensation; 
and 

(e) the Services are intended to assist healthcare providers in pain 
assessment but are not a substitute for professional medical 
judgment. Clinical decisions remain the sole responsibility of the 
healthcare provider. the Services are not a substitute for 
independent professional medical judgment, evaluation, or care in 
the treatment of medical conditions. Provider acknowledges and 
warrants that it is solely responsible for all medical decisions and 
patient care, regardless of any information or suggestions provided 
through the Services, and agrees to indemnify and hold PainChek 
and the Indemnitees harmless from any claims arising from 
Provider's medical decisions or patient care. 

14. General 

14.1 These Service Terms are governed by the laws of the jurisdiction set 
forth in your PainChek Quote.  

14.2 If any provision of these Service Terms is held to be invalid, illegal or 
unenforceable: (a) that provision shall be modified to the minimum extent 
necessary to make it valid, enforceable and legal while preserving its 
intended effect; or (b) if such modification is not possible, that provision 
shall be severed from these Service Terms without affecting the validity, 
legality and enforceability of the remaining provisions, which shall 
continue in full force and effect. 

14.3 Customer may not assign or transfer these Service Terms or any rights 
or obligations hereunder, whether by operation of law or otherwise, 
without PainChek's prior written consent. PainChek may assign these 
Service Terms, in whole or in part, without Customer's consent to: (i) an 
affiliate; (ii) an acquirer of all or substantially all of PainChek's business or 
assets; or (iii) a successor by merger. Any attempted assignment in 
violation of this section shall be void 
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14.4 PainChek may send notices and other communications regarding 
Your Account, Your Subscription to the Services, or other matters to you via 
the email contact details provided in your PainChek Quote. It is your 
responsibility to ensure the email contact details within your PainChek 
Quote is accurate.  

14.5 The parties agree that: (a) these Service Terms may be executed by 
electronic means and delivered by electronic communications in 
accordance with applicable electronic transactions legislation; (b) each 
party consents to the use of electronic signatures and electronic delivery 
for the execution of these Service Terms; and (c) these Service Terms being 
so executed shall be valid and binding to the same extent as if executed by 
handwritten signatures, subject to compliance with applicable laws. 

14.6 These Service Terms may be executed in any number of counterparts 
(including electronically). Each counterpart once executed is deemed to be 
an original and all counterparts taken together constitute the one 
document. 

14.7 The termination or expiry of these Service Terms does not affect rights, 
liabilities or obligations that have accrued prior to the same or the 
operation of any clause which as a matter of interpretation is intended to 
survive. 

15. Contact 

15.1 If you have any queries regarding these Service Terms, please contact 
us at info@painchek.com. 

16. PainChek Contracting Entities 

16.1 The following table outlines the relevant PainChek entity providing the 
Services in each region: 

 

Customer Location PainChek 
Contracting Entity 

Business Number 

Australia, New Zealand, 
Europe (excl. Ireland),  

PainChek Limited  ABN 21 146 035 127  

United Kingdom, 
Ireland 

PainChek UK Limited  Company Number 
12170151 

Canada PainChek Canada 
Limited 

Business Number 
747502565 

mailto:info@painchek.com
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United States PainChek Inc. Company Number 
41-4058749 

 

17. Definitions 

17.1 The following definitions apply in this document (unless context 
requires otherwise): 

Active Patient  

means, a Patient record that has not been archived. 

Aggregated Data 

means any data collected or generated by PainChek in the course of 
supplying the Services (including Provider Data) which is in a form that 
does not permit you or any natural persons to be identified as the source 
or the subject of that data. 

Confidential Information 

of a party means any information: 
1. regarding the business or affairs of that party; 

2. regarding the customers, employees or contractors of, or other 
persons doing business with, that party; 
3. regarding these Service Terms, or the commercial 
arrangements between the parties; 
4. which is by its nature confidential, or which is designated as 
confidential by that party; or 
5. which the other party knows, or ought to know, is confidential, but 
does not include Aggregated Data. 

Fees 

means the fees that Provider pays to PainChek in exchange for the 
Services, as set forth in clause 7.1 and more specifically in your PainChek 
Quote.  

Activation Date 
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means the date on which Your PainChek Subscription starts as defined in 
the PainChek Quote. 

Government Agency 

means any government or any governmental, semi-governmental, 
administrative or fiscal body, court or other judicial body, department, 
commission, authority, agency or entity. 

Including 

means including without limitation. 

Laws 

means any statute, regulation, proclamation, ordinance or by-law in 
Australia and any law, regulation, authorisation, ruling, judgment, order or 
decree of any government or governmental, semi-governmental, 
administrative, fiscal, or judicial body, department, commission, authority, 
tribunal, agency or entity. 

PainChek Application 

has the meaning given in clause 1(a). 

PainChek Application Expansion 

means Services of that name described in the Schedule, as amended from 
time to time. 

PainChek Training 

means Services of that name described in the Schedule, as amended from 
time to time. 

PainChek E-learning Platform 

means the PainChek online learning currently available 
at https://www.painchek.com/elearning, and a SCORM package. 

PainChek Quote 
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The quote provided by PainChek and accepted by you, detailing the 
commercial agreement, including services to be provided and associated 
fees.  

PainChek Platform 

has the meaning given in clause 1(a).  

PainChek Software Updates and Backend Support 

means Services of that name described in the Schedule, as amended from 
time to time. 

PainChek Website 

means the PainChek website, as updated from time to time located at 
https://painchek.com/. 

Patient 

means a person that is subject of the PainChek Platform and PainChek 
Application’s assessment. 

Products and Services 

means the schedule to this document detailing the general services 
provided by PainChek. 

Provider 

has the meaning given in clause 1(c) and extends to providers of health 
care or related goods or services. 

Provider Data 

Any data processed on the PainChek Platform on your behalf, including 
data which you have uploaded to the PainChek Platform. 

Renewal Notification 

means the written notification provided by Us 60 days before the end date 
of your Subscription Period. 
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Service Terms 

means this document containing the terms of service related to the 
Services provided by PainChek to you.  

Services 

has the meaning given in clause 1(a) and extends to those services set out 
in clause 2.1 and more fully described in the Schedule, as updated from 
time to time. 

Subscription Period 

means, in relation to the Services, the relevant period as set out in clause 
5.1. 

Subscription Service Fee 

means the Fee payable for Subscription Services as specified in your 
PainChek Quote.  

Training Package 

means the number of training sessions which are included in the scope 
and features of the Services, as specified in the Schedule. 

Your Account 

has the meaning given in clause 3.1. 

Your Subscription 

has the meaning given in clause 3.1. 
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Schedule 
The scope and features of the Services (including part of the payment 
terms) are as follows: 

SERVICES 

(a) Access to PainChek Application and Use of PainChek Platform: 

• Unless otherwise agreed by parties, access to the PainChek Application 
and use of the PainChek Platform for up to the number of Licenses 
listed on your PainChek Quote. 

• Access to the PainChek Application, running on supported devices, 
owned by you. The PainChek Application allows for patient 
management, including creating and updating Patient records and 
preforming and reviewing pain assessments. 

• Access to the PainChek Web Admin Portal (part of the PainChek 
Platform) that allows for user management, device management and 
reporting. 

(b) PainChek Training Package: 

• Training sessions (as per the number listed on your PainChek Quote) 
provided for participants as nominated by you to PainChek in writing 
(up to a maximum of 20 participants per session). 

• The training provides an overview of: 

▪ pain associated behaviour and assessments in people with 
dementia; and 

▪ the PainChek Platform and hands-on training using your 
supported iOS and Android devices. 

• In the event you need to cancel or reschedule a training event within 
48 hours of the scheduled date, you will be charged 50% of the training 
fee, and any associated non-refundable travel costs incurred by 
PainChek. 

• In the event you need to cancel or reschedule a free training event 
within 48 hours of the scheduled date, you forfeit the event and any 
associated non-refundable travel costs incurred by PainChek. Any 
replacement training session will be charged.  

(c) PainChek E-learning Platform 

• The PainChek e-learning platform is available as the following 
packages: 

▪ An online e-learning program developed and owned by 
PainChek; and 
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▪ A SCORM package that can be provided on request. 

• If you choose to use either e-learning package, it is your responsibility 
to ensure compatibility for proper use. 

• If you require customisation of either e-learning packages, these will be 
costed separately subject to agreement by both Parties. 

• The PainChek e-learning content will be updated from time-to-time, as 
required at the sole discretion of PainChek, to improve functionality 
and/or learning outcomes. This process is the sole responsibility of 
PainChek. 

(d) PainChek Software Updates and Backend Support: 

• The PainChek Application will be updated from time to time, as 
required at the sole discretion of PainChek. 

• The updates may be downloaded via the Apple App Store or Google 
Play Store, or by other means as directed by us, and installed on your 
devices. It is your responsibility to perform the device updates, but we 
will provide remote support to assist you with the process. 

• You should install any app updates promptly, and in any event within 
six (6) months of release. Not doing may impact on the functionality 
and overall use of the PainChek Application.   

• The PainChek Platform (backend) will be updated from time-to-time, 
as required at the sole discretion of PainChek, to improve functionality 
and/or to address performance, security or functionality issues. This 
process is the sole responsibility of PainChek. 

 

(e) PainChek Application Expansion: 

• If at any time, we notice that the number of Active Patients on Your 
Account exceeds the total number of Active Patients agreed under 
Your Subscription, we will notify you of this and expand the number of 
Active Patients for an additional cost to be negotiated at the time of 
expansion. 

• Please note that the PainChek Platform and the PainChek Application 
do not limit the number of Active Patients allowed on the system. It is 
the sole responsibility of you to manage the number of Active Patients 
on Your Account to ensure additional costs are not incurred. 
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